The article is an examination of the persons and trials of Soghomon Tehlirian and Sholem Schwartzbard, their political assassinations as acts of vengeance for genocide and pogroms, their trials and subsequent acquittals. It is also an examination of the influences of these two events on the evolved thinking of Raphael Lemkin on his conceptualization of the needs for an international law contra genocide. Finally, it also elaborates on what information is now available on both men and their associations, and what was known and unknown to Lemkin and whether or not these two cases remained centrally important to his understandings.
Introduction
In 1955, four years before his death on August 24, 1959 , of a massive heart attack in his publicist Milton H. Blow's office in New York City, Raphaël Lemkin (1900 Lemkin ( -1959 finished his somewhat sanitized autobiography Totally Unofficial Man, 1 an ironic indirect tribute to his lack of governmental and/or diplomatic status and credentials, but his nonetheless herculean effort to persuade forty-one member-states of the United Nations to sign the Convention on the Prevention and Punishment of the Crime of Genocide as presented to the General Assembly on December 9, 1948.
2 Ratification would come later in 1951, including the United States under President Ronald Regan November 5, 1988. That edited autobiography, with notes and commentary, would not be published until 2013, 3 however, although a lengthy excerpt had already been published somewhat earlier.
4
In Totally Unofficial Man, and referring to his student days at Lvov University, Ukraine, and shortly after receiving his Doctor of Law degree, he references the trials of both Soghomon Tehlirian and Sholem-Shmuel (Samuel) Schwartzbard (1886 Schwartzbard ( -1938 within the same two pages:
5
The court in Berlin acquitted Tehlirian. It had decided that he had acted under 'psychological compulsion.' Tehlirian, who upheld the moral order of mankind, was classified as insane, incapable of discerning the moral nature of his act. He had acted as the self-appointed legal officer for the conscience of mankind. But can a man appoint himself to mete our justice? Will not passion sway such a form of justice and make a travesty of it? At that moment, my worries about the murder of the innocent became more meaningful to me. I didn't know all the answers, but I felt that a law against this type of racial or religious murder must be adopted by the world At Lwow University, where I enrolled for the study of law, I discussed this matter with my professors. They evoked the argument about sovereignty of states. 'But sovereignty of states,' I answered, 'implies conducting an independent foreign and internal policy, building of schools, construction of roads, in brief, all types of activity directed toward the welfare of people.' 'Sovereignty,' I argued, 'cannot be conceived as the right to kill millions of innocent people.'
In 1926, after obtaining my Doctor of Law, another bomb exploded. In a rare moment of clarity that seething indignation instills, I further understood the concept of the crime I was trying to establish. In Paris, Shalom Schwartzbard …shot the Ukrainian minister of war, Jacobs ©2019 Genocide Studies and Prevention 13, no. 1 https://doi.org/10.5038/1911-9933.13.1.1594 34 Symon Petliura…The Paris jury found itself in the same moral dilemma as the court in Berlin. They could neither acquit Schwartzbard nor condemn him…but neither could it sanction the taking of the law in one's hands in order to uphold the moral standards of mankind… Gradually, the decision was maturing in me that I had to act. 6 To the degree that Lemkin's memories of those days and those trials are seemingly accurate, however, he seems to have accepted whatever materials were at his disposal then-but not subsequently-primarily newspapers in the languages with which he was familiar (e.g. Polish, French, German, Yiddish). As he continued his intellectual and legal conceptualizations evolving into genocide, he makes little to no further reference to these two cases. Thus, they were seemingly foundational to his past, but apparently not to his present nor his future work.
Further compounding the initial irony noted above are three significant omissions: (1) he makes no references whatsoever to the case of Herschel (Feibel) Grynszpan (1921 Grynszpan ( -1944 who shot the Third Secretary to the German/Nazi Embassy in Paris, Ernst Eduard vom Rath (1909 Rath ( -1938 , on November 9, 1938, immediately prior to the destructive events of Kristallnacht (November 9-10, 1938) throughout Germany, and seemingly resulting from the subsequent deportation of Polish Jews, including his parents Sendel (who would survive the Holocaust, immigrate to Israel, and testify at the trial of Adolf Eichmann in 1961) and Riva and his sister Berta, as well as 15,000 others, an event which served the Nazis well as a false prelude to the Holocaust/Shoah, events with which Lemkin was also no doubt intimately familiar 7 ; (2) subsequent research has further revealed information about both Tehlirian and Schwartbart, their associations, and their deeds, and thus calls into question not only the myths surrounding them and those same deeds, but their own biographies as well; (3) finally, Lemkin makes no mention whatsoever of the murder of Swiss Nazi leader Wilhelm Gustloff (1895 Gustloff ( -1936 What, perhaps, is even more surprising is that, in his own articulations of these two political assassinations, evidently formative in his initial thinking about genocide, he does not even address even later, even in broad brushstrokes, the reality of the previous century when such acts were alltoo-common and all-too-well-known. As Eric Bogosian notes: 6 Tehlirian did not deny his deed but did not consider himself a murderer, but, rather, someone who had avenged the murders of his family and his people. His three attorneys-Adolf von Gordon, Johannes Werthauer, and Kurt Niemeyer-took great care to present him as someone deeply troubled, burdened by great traumas and unbearable stresses-early indications of PostTraumatic Stress Disorder (PTSD), though the term itself was not yet in existence-and he was examined by several psychiatric medical professionals who testified regarding his mental state and difficulties and which certainly worked to Tehlirian's advantage in his overall defense. He presented himself in a relatively composed and humble manner, but made it a point to relate a dream in which his mother told him, "You saw Talaat and you did not avenge your mother's, father's brothers' and sisters' murders? You are no longer my son."
10
The jury consisted of twelve men-a mason, a merchant, a jeweler, two landlords, a roofer, two locksmiths, a painter, a pharmacist, a painter, and an executive-who deliberated for a little more than one hour, and responded to the judge's question, "Is the defendant, Soghomon Tehlirian, guilty of having intentionally killed a man, Talaat Pasha, on March 15, 1921, in The family story is both gruesome and tragic and Soghomon Tehlirian's younger son has changed his family name to distance himself from history-and from the Turks who still regard his father as the world's most famous 'terrorist.' 'Later, I found out that he had also killed an Armenian Quizling in Istanbul who was spying for the Turks during the genocide.' Indeed, in 1920, Tehlirian assassinated Hartyun Mkrtchian, who had helped Talaat round up the initial Armenian clergymen, journalists and lawyers for exile and death in April 1915.
Popular Armenian history would have it that Tehlirian's entire family-his father, mother, sisters, and all three brothers-were murdered in front of him during the genocide. This is untrue. Soghomon Tehlirian was not in Armenia at the time.
He was in Serbia, having moved there quite by chance on the very day in June 1914 that Gavrillo Princip shot the Archduke Ferdinand in Sarajevo, setting off World War I. 'My father never had a sister,' his son says.' He and two of his brothers were in Serbia. It was his mother-my grandmother-who was killed in the genocide, along with his older brother Vasken, who would have been my uncle and who would have been a medical student in Beirut.'
12
What Lemkin and others did not know until relatively recently was the singularly important fact that Tehlirian had already joined "Operation Nemesis" earlier in 1920 and was very much involved in the process of assassinations of those responsible for the Armenian Genocide. His assassination of the traitorous Armenian Hartyun Mkrtchian took place in Constantinople that same year. "Operation Nemesis", as is now more fully known, was a campaign of the Armenian Revolutionary Federation (ARF), played a significant part in the fund-raising efforts in the United States for Tehlirian's trial, and was also responsible for the assassinations of Fatali Khan Khoyski (1875 Khoyski ( -1920 June 19, 1920 ), Bibud Khan Jivanshir (1877 -1921 July 18, 1921 ), Said Halim Pasha (1875 -1921 December 5, 1921 ), Behaeddin Shakir (1874 -1922 April 17, 1922 ), Djemal Azmi (? -1922 April 17, 1922 ), Enver Pasha (1881 -1922 August 4, 1922 ), Djemal Pasha (1872 -1922 July 21, 1922) , as well 37 as the Armenian traitor Vahe Ihssan (? -1920; March 27, 1920) .
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The Complicated Case of Sholem-Shmuel Schwartzbard Equally so, we must assume that Lemkin's knowledge of Scwartzbard's assassination and subsequent trial and acquittal as reported in those same multi-language newspapers during and immediately following his student days were also reported in the broadest of brushstrokes and offered somewhat hyper-dramatic accounts as was the norm in journalistic reporting in the 18 th , 19 th , and early 20 th centuries. However, and significantly, at least publicly, Schwartzbard was not perceived to be a naïve victim who chose to take matters into his own hands, but, rather, an already-known anarchist who had served in both the French Foreign Legion and the Soviet military as well as an accomplished Yiddish poet.
14 Controversy has continued to surround his deed as to whether it was, in fact, a solo act of reprisal in defense of his victimized Jewish people by Ukrainian pogromchiks or part of an overall conspiracy initiated and organized by the Soviets who regarded Symon Petliura (1879-1926) as a serious threat to their overall political control.
15 Additionally, and subsequently, the controversy is further fueled by the ongoing debate whether Petliura was, indeed, powerful enough to restrain the antisemitic troops under his command and direction , 16 and the fact that he remains something of a heroic figure in the overall story of Ukrainian nationalism and the desire for total political nation-state independence on the part of the Ukrainian people. 17 What was known then is the following: Schwartzbard was born August 18, 1886 in Izmail, Bessarabia, and grew up in the town of Balta, approximately thirty miles away. By age seventeen, during his apprenticeship to a watchmaker, he became fascinated with and embraced socialism as a political philosophy. Two years later, 1905, he would spend a brief stint` in prison during the early revolutionary period. After his release, he would move to Austria-Hungary and now saw himself as an anarchist. By 1910, now age twenty-three, he relocated himself to Paris, joined the French Foreign Legion, was wounded in battle, awarded the Croix de Guerre and was demobilized in 1917. Moving back to Russia, he resumed his revolutionary-anarchist activities. During that same period, 1917-1919, at least fourteen members of his own family, including his own parents, were murdered by anti-Semitic progromchiks in the Ukraine under the overall leadership of Symon Petliura. 18 By 1920, he was back in Paris and disillusioned with the progress of Russian revolutionary activities and its consistent anti-Semitism. Petliura, now in exile himself after his failed attempt at independence, would first flee to Warsaw, Poland, then to Budapest and Vienna, Austro-Hungary, then to Geneva, Switzerland, finally arriving in Paris in 1924.
On May 25, 1926 , Schwartzbard shot Petliura seven times at close range, chose not to flee, and when seized by the police reportedly said, "I have killed a great assassin."
19 Schwartzbard's trial began on October 18, 1927, having pled "Not Guilty" to all charges; his defense team was led by Henri Torres (1891-1986) , the flamboyant trial lawyer and politician and only thirty-six years old at the time of the trial.
20 (Formerly both a Communist and journalist who fought for the French in World War I, Torres fled to South America and the United States after the Nazi invasion in 1940, returning after the Second World War, and was elected to the French Parliament as well as becoming the Vice President of the High Court of Justice.) Eight days after its beginning-October 26, 1927-after jury deliberations lasting a mere thirty-five minutes, Schwartzbard was acquitted with loud congratulations and cries of "Long live France!" erupting in the courtroom. Afterwards, he would attempt to relocate to British-held Palestine but was denied entry, would later die in Cape Town, South Africa, after contracting an illness. In 1967, his remains were reinterred in Israel.
21
At its successful conclusion, on par with Torres' strategy, the trial itself was more about the murders of Jews during the pogroms rather than about Petliura's death. (The trial of Tehlirian, too, could equally thus be assessed as employing the same tactic, i.e., the crime of the Armenian Genocide by the Turks rather than the murder of a single individual.
22 Jews saw it as a vindication of their plight in Eastern Europe; Ukrainians saw it far more as condemnation of themselves. The French press itself, however, was divided in its own assessments, some positively supportive others highly critical and negative.
Two Post-Event Assessments
Attempting a "psychological read" of Schwartzbard, Felix and Miyoko Imonti in their book Violent Justice: How Three Assassins Fought to Free Europe's Jews, and not unlike Tehlirian who himself was not without psychic difficulties, portray him as an "alienated outsider:" If he was a hero to these survivors of the madness, he was something less heroic to others. As always, Schwartzbard was an outcast from the mainstream. He was a blend of unresolved contradictions that provided enough friction to alienate the majority… As a young revolutionary in the Spark movement, he had aroused the hostility of the others who saw his clinging to Judaism as a rejection of Marxism. As an orthodox Jew, he had been denied by Jews, who considered his propensity for violence to be contrary to the principles of the faith.
His triumph in court did not end the alienation. In his memoirs, Schwartzbard denounced his friends for failing his cause. Zhitomir in the early months of 1919, and that the Holovni Ataman was in the immediate vicinity of these towns when pogroms were raging. 7. Petliura's famous orders of August 26 and 27, 1919, forbidding pogroms, were issued eight months too late, at a time when the Holovni Ataman had no real power. 8. What funds were authorized for the relief of pogrom victims were a trifle compared with how much was needed and how much had been stolen from the Jews. 9. Petliura's Jewish Ministry was a mere façade and his last minister, Pinchas Krasny, a sycophant, was totally out of touch with his community, and reviled by Jews. 10. Even from afar, in Paris, Petlliura conducted a program, which infuriated Jews.
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Given the newly discovered information noted regarding Petliura, his attitudes and responses towards the Jews of the Ukraine remains further complicated, and thus makes Schwartzbard's deed all that much more complicated as well.
Conclusions
As noted previously, for Lemkin, the trials and acquittals of both Tehlirian and Schwartzbardas well as the publicly-and, at times, overly-dramatic journalistic coverage-provided the underpinnings to his evolving concept of the need for an international convention forbidding genocide. Were more knowledge about both men and their associations available to him, it is conceivable that he might not have been able to make the virtual use of them as he records in his autobiography. Further, ever the pragmatist when it came to getting the necessary votes in 1948 for the passage of the Genocide Convention, the two trials and acquittals furthered his initial thinking about how to proceed. Having done so, there was little additional need to make use of these two cases-or any other political assassination as such-and seemingly little additional value after that.
Sometimes history itself presents the necessary opportunities, which move processes forward. Other times, motivated and energized individuals are able to seize the moment and make fuller use of events than they themselves were originally intended and understood. The complicated cases of Soghomon Tehlirian and Samuel Schwartzbard are but two and not the only two whereby such factors intersect, and the upshot become a positive result even if built upon shaky and dubious foundations.
